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forested areas, as well as divorce the foresrrJ"
management from politics.
We ask your favorable vote.
G. 1\1. BIGGAR,
Senator, Fourth District.
R.

n. CC""NINGHAM,
Senator, Twpnty-seventh District.

Argument Against Senate Constitutional
Amendment No.6

This proposed amendment to the State Constitution has us its only purpose the insertion of the
OPENING "WEDGE in an attempt to ultimatel::
destroy the State's civil service system. Thi~
amendment contains over one thousand words,
but none of them are necessary to accomplish any
alleged purpose except to assist in the reestablish·
ment of the SPOILS SYSTEM in California.
M~t of the words of this amendment relate
to the establishment of a NEW INDEPENDENT BOARD of seven members to administpr
the State's forestry laws, but a constitutional
amendment is not necessary to accomplish that
purpose. At the present time, such laws are
administered by one person as a part of the
State's well-established departm.'l1tal system of
government. This proposed change in the State's
organic law, which, we repeat, is not necessary
to accomplish this purpose, will CK\n~:\,T
INTO THE CONS'l'ITUTION ANO'l'HER
INDEPENDEXT BOARD, and oncc again
saddle the TAXPAYERS of this State ill(jpfinitely with some more entirely unneceEsary
expenses of government.
The purpose which is accomplished by thi~
amendment to the State Constitution, and which
could only be so accomplished, is that of !·emov·
ing from the State civil service the position of
State Forester. This position was made part of
the civil service system in 1934 when the people

by the initiative process added Article XXIV
to the State Constitution, by the largest affirmative vote ever accorded a proposition submitterl
to the voters, establishing the present State'"
service s~'stem. All elective and appointive
sitions in the State service which are so-callea
"policy forming positions" are now excluded
from civil service. The position of State For·
ester is not such a position, but is no different
than the hundreds of other technical and pro·
fessional positions in the State service y.'hich
derive their greatest value to the State from the
fact that, through the guarantee of the Stftte
Constitution, they are filled' in accordance with,
and protectpd from patronage politics by the
operation of the MERIT SYSTE::\I.
'1Ve repeat, this proposal, if successful, is but
the OPENING WEDGE for the elimination
from the State's ch·n service system of all of
the technical and professional positions in the
State service, including engineers, auditors,
doctors and lawyers.
This proposal, in addition to expressly exempting the position of State Forester from civil
service, throws a serious do'h bt on the ciDil
service status of all of the employees of the
present Division of Forestry. ]'irst, there is no
prOVISIOn continuing the present employees
under the new independent board; and, second,
the last paragraph of Section 3 provides that
the employees shall be appointed "in accordance
with civil service", but does not so provide in
relation to the prescribing of their duties and
the fixing of thei,' salaries. Under the Ian·
guage of this paragraph, the employees we
have CIVIL SERYICE IN NAME ONLY.
VO'l'E NO OX RE~ATE CONSTITUTIONA"
A:\IEND:\IENT ~O. 6 AND PRESERVE
THE MERIT SY:STEl\l IN CALIFORNIA
JOHN 1\L PFIFFNER,
President,
California Merit System Leagu,·.
Los Angeles, California.

TAXATION OF INSURANCE COMPANIES. Assembly Constitutional Amendment 53. Adds section 14* to Article XIII, Constitution. Continues through
1942 present taxation provisions affecting insurers. Thereafter taxes
insurers, defining same, on annual basis, at rates, and subject to deductions, therein specified, prescribing specifically basis for title insurers.
Specifies allowable realty tax deductions through 1946, thereafter prohibitlng deductions for taxes paid on real estate owned unless j.lrincipal office
located thereon. Reduces tax rate .05 percent yearly through 1946, prescribing rate of 2.35 percent of annual tax basis thereafter but empowering
Legis·lature to change rate.
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(For full text of measure, see page 9, Part II)
" Argument in Favor of Assembly Constitutional Amendment No. 53

This amendment was drawn by the Insurance
Commissioner with the approval of the Board
of Equalization, the Department of Finance and
the Attorney General to correct certain inequali[Tweh'e]

ties in S ta te insurance taxes, and to stabilize
tax receipts during periods of normal business
and depressions. It passed the Legislature with
but one dissenting vote.
Under the present Constitution all insurers
except ocean marine insur::rs now pay taxes to t'
State on the basis, of a percentage of their

miums on California business. The tax rate i.;
c·-I'd by the Legislature. }j'rom this State premium
Insurers are now authorized to deduct all
_"s which they have paid to any cit)" county or
district upon real estate they own in this State.
Insurers are not permitted by law (with
minor exceptions) to own real estate permanently except properties used in transacting
their business. The law provides for temporary
ownership of other real estate acquired through
surrender or foreclosure of loans. The period
allowable for holding such property is limited to
five years unless extended by the Insurance
Commissioner. During periods of b~lsiness depression such as the period following the· year
1929, insurers through surrender or forN~losure
of property loans acquired much more real
estate thau under normal conditions.
As a result of this condition, deductions from
the State premium taxes by reason of local real
estate taxes paid increased substantially, thus
lowering the revenue to the State at a time when
revenue was sorely needed. As many classes of
insurers did not invest in loans on l'eal estate,
a further inequality arose between insurers because those that did not make real estate loans
paid more taxes proportionately 1" the State
than those that did own real estate.
Aside from real estate owned and used ill the
transaction of its business, an insurer coming
into possession of other real estate, such as
dwellings, apartment houses awl mercantile

S

IJllilding"s, inadvertently rece', es preferential
trcatmcllt o\'er citizens who own ana operate
similar properties in that the insurer's exp~nse
of operation of such properties is lessened b~'
the credit against State taxes in the amount of
local real e~tate taxes thereon.
This amendment was drawn to correct these
inequalities in the tax laws. 011 the basis of
1940 tax returns, over a period of five years it
eliminates by steps real estate tax deductions
(excepting taxes on properties used in the transaction of the insurance husiness), and adjusts
proportionately the rate of tax during that
period.
Insurers are still required to pay city an!l
county and district taxes on real estate owned,
so that no loss of revenue to any city or county
or district in which such real eRtate is located
can arise by reason of ·this amendment.
Your favorable vote on this amendment will
help eliminate present il'equalities in taxes on
insnrt'rs and stabilize the State's income from
this source,
VOTE "YES."
RICHARD R l\IcCOLLISTER,
"[emb!'r of the Assembly,
Reventh District.
THO"lAS A. MALONEY,
Member of the Assembly,
'I'wentieth District.

OF FISH AND GAME FUNDS RESTRICTED. Senate Constitulional
Amendment 1. Adds section 2::;;: to Article IV of Constitution. Requires
all moneys collected under any State law relating to protection, conservation, propagation or preservation of fish, game, mollusks or crustaceans, and fines and forfeitures imposed for violation of such laws, be
used exclusively for such purposes. Empowers Legislature to provide
for division of money _derived from such fines and forfeitures.
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(For full text of measure, see page 11, Part II)
Argument in Favor of Senate Constitutional
Amendment No.1
Senate Constitutional AmelHlment K o. 1 is
a very simple amendment. It simply freezes
all moneys collected by the }<'ish and Game Commission from all sources iuto the Fish and
Game Fund to be used solely by s:iid ·commission for the propagation of fish and game for
law enforcement in the protection of fish and
game and all other matters pertaining to the
lawful and legitimate expenses of the commission. It also provides that the Legislature may
legisla te for the division of moneys collected
from fines and forfeitures in connection with
law enforcement of the Fish and Game Code.
The necessity of this amendment to the Constitution arises from the practice of the State in
borrowing money from special funds and paying
it back in a very unsatisfactory and uncertain
''1ner~

F. L. GORDON,
Senator, Eleventh District.

Argument in Favor of Senate Constitutional
Amendment No.1·
'I'll!> ~portsllll']) of the ~tale of California were
unallinlou~ in asking 111e for ~Pllate COllHtitUtiollal Amendment Xo. 1, aud all sportsmen feel
that the mOll e." that thpy put up in the way of
hnn ling and fishing licenses should be used for
the purpose for which the mora'y was collected
and none other, ltainely for the preservation of
fish and game in the State of California. 'Yith
the ever increasing population in the State of
California and the ever increasing number of
sportsmen, it i~ nec~R~ary to increase our ganIe
birds the same as other States. This can not
he done nnless the money that is put up by the
sportsm,'n is held intact :md sPent only for the
purpose for which it was intended. Senate
Constitutional Amendment ]'\0. 1 is no different
in plan to that which the people yo ted on the
Gas Tax AUlCudment.
D .•TACK "IETZGER,
Senator, Eightq District.
[ThirtN'nl

the guidance of the Division of Forestry shall be
determined by the board. Pursuant to such pOlicies,
th~ Division of Forestry shall:
(a) Prepare and from time to time revise a com·
plet~ plan for reducing to a minimum the losses
caused by forest fires, insect pests, and forest dis.
eases, and may cooperate with other agencies in the
administration of the plan; and
(b) With such funds as are made available to it,
provide for the adequate protection from fire of
grass, grain, brush and timber on private and State
lands giving priority to forest and watershed areas,
and may cooperate with local governments· and
other agencies in the administration of such pro.
teet ion; and
(c) Develop fully the fact.s and a;;certain and
determine, by detailed economic studies, th~ condi.
tions under which the management )f uncultivated
wild lands should be primarily devoted (1) to the
conservation of water, or (2) to ero~ion control, or
(3) to production of timber and wood, or (4) to
grazing of animals, or (5) to preservation of natural
beauty and of wild life.
The board shall have and exercise such addi.
tional powers and d nties, consistent with the pro·
visions of this article, as the Legislature shall from
time to time prescribe.
Sec. 3. The board, with the advice and consent
of the Senate, shall appoint and fix t.he compensa.
tion of an executive officer known &oS the State For.
ester, who shall be ex officio the Chief of the Divi.

sion of· Forestry i.n the Department of Natural
Resources. He shall be a technically trained for.
ester. The State forester shall not be a. member of
the board and shall be exempt from civil service.
The board shrJl have power to remove the State
Forester for misconduct, incompetence or neglect of
duey.
The State Forester with the approval of the
boa.rd may appoint, in accordance with civil service
and other provisions of law, such assistants, depu.
ties, rangers and other employees as may be neces·
sary for the administration of the affairs of the
Division of Forestry and the State Board of For.
estry, and may prescribe their duties and fix their
salaries.
Sec. 4. On the operative date hereof the unen.
cumbered balance of all funds heretofore laWfully
available, or thm to be allocated by the Director of
Natural Resources, for the maint;;nance and support
of the St8.te officer, board, or agency heretofore
admin.istering the provisions of Division 4 of the
Public Resources Code, shall become available for
the support and maintenance of the board herein
created, and for the support and maintenance of the
Division of Forestry. On said operative date the
State Board of Forestry and the office of State .
Forester and Chief of the Division of FOl;cstry pro.
vided for by the Public Re90urces Code are hereby
abolished.
Sec. 5. The provisions of this article shall
become operative on ,Ta.nuary 15, 1943.

TAXATION OF INSURANCE COMPANIES. Assembly COllstitl1t.ional
Amendment 53. Adds section HY. to Article XIII, COi:ditution.
Continues through 1942 present taxation provisions affecting insurers.
Thereafter taxes insurers, defining same, on annual basis, d rate,;, and
subject to deductions, therein specified, prescribing specifically hasis
for title insurers. Speeifies allowable realty tax deductions through
1946, thereafter prohibiting deductions for taxes paid 011 real estate
owned unless principal office located thereon. Reduces tax rate .0.3
percent yearly throuhh 1946, prescribing rate of 2.3;) ppl'rcnt of ammal
tax basis thereafter but empowering Legislature to change rate.
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Assembly Constitutional Amendment No. 53-A res·
olution to propose to the people of the State of
California that the Constitution of this State be
amended by adding Section 14~ to Article XIII
thereof, relating to taxation of insurers.
Resolved by the A'8embly, the Senate concurring-,
That the Legislature of the State of California at it:,
Fifty.fourth Regular Session commencing on the
sixth day of January, 1941, two-thirds of the memo
bers elected to ('ach of the two houses of the Legis.
lature voting in favol" thereof, hereby proposes to
the people of the State of California that the Consti.

NO

tutio~

of this State be amended by adding S~ction
14k to Article XIIr therenf, to read as follows:
(This ptopo,rd amendment does not expressly
~men{l any existing section cf the C011stitntioll, btlt
ndds a new section thereto; therefore, the provisions
thereof are printed in nT,,\CK-FACED TYPE to
indicate that they arc NEW.)
PROPOSED

A~lE!\D~fE!\T

TO THE

~O!\STITUTION'

14*. (a) Those provisions of Section 14l of this
article relating to taxation of insurance companies
and associations 3hall remain effective as to business

[Niue]

cione in thl! State prior to January 1, 1943, and as
to the assessment, levy, collection and adjustment of
taxes with respect to such business done prior to
that date; but as to such business done subsequent
to December 31, 1942, those provisions of Section 14!
relating to ta.xation of insurance companies and
U8ociatioru shall not apply, and this section sha.ll
apply thereto.
(b) "Insurer," as used in this section, includes
insurance companies or associations and reciprocal
or interinsurance exchanges. As used in this para.
graph, "companies" includes persons, partnership.,
joint stock associations, companies and corporatioDl'.
(c) An annual ta.x is hereby imposed on each
insurer doing business in this State after December
31, 1942, on the bases, at the rates, and subject to
the deductions from the tax hereinafter specified.
(d) In the case of an insurer not tra.nsacting
title insurance in this State, the "basis of the annual
tax" is, in respect to each year, the amount of gross
premiums, less return premiums, received in such
year by such insurer upon its business done in this
State, other than premiums received for reinsurance
and for ocean marine insurance.
In the case of an insurer tra.nsacting title insur.
ance in this State: the "basis of the annual tax" is,
in respect to e&eh year, all income upon business
done in this State, except:
(1) Interest and dividends.
(2) Rents from real property.
.
(3) Profits from the sale or other disposition of
investments.
(4) Income from investments.
"Investments" as used in this subdivision (d)
includes property acquired by such insurer in the
aettlement or adjustment of claims against it but
excludes investments in title plants and title records. Income derived directly or indirectly from
the use of title plants and title records is included in
the basia of the annual tax.
In the case of an insurer transacting title insur·
ance in this State which has a. trust department and
does a trust business nnder the banking laws of this
State, there shall be excluded from the basis of the
annual tax imposed by this section, the income of,
and from the assets of, such tnUt department and
luch trust business, if such income is taxed by this
State or included in the measure of any tax imposed
by this State.
(8) The ra.te of tax to be applied to the basis of
the annual tax in reapect to each of the years set
forth below is the percentage set forth below oppo·
lite luch year:
Yea.r
Percentage

1943 ___............... ________ . __ 2.55

1944 ____________________________ • 2.50
1945 ________________________ •• ___ 2.45

1946 _______ • _____ •• __ • ____ • ___ __ 2.40.
1H7 and each year ~herea.fter. __ •• _ 2.35
~

[Ten]

(f) The deductions which ma.y be made from the>
tax are:
(1) The principal office deduction.
(2) The real estate deduction.
(g) The "principal office deduction" consists of
the right to deduct from the annual tax imposed by
this section upon an insurer in respect to a. particular yea.r the amount of real estate taxes paid by it,
in that year, before, or within 30 days after, becom·
ing delinquent, on real property owned by it at the
time of payment, and in which was located, in that
year, its home office or principal office in this State.
Such real property may consist of one building or
of two or more adjacent buildings in which such an
office is located, the land on which they stand, and
SO much of the adjacent land as may be required for
the convenient use and occupation thereof.
Where as a result of merger, consolidation, or
other method of a.cquisition of substantially all of
the asset~ of one or more insurers by another insurer,
effected prior to January 1, 1939, an insurer owns
more than one parcel of real property in this State
in which was located a home office or principal office
of an insur1lr immediately prior to such acquisition,
the owner shall designate one of such properties as
its home or principal office. Real estate ta.xes paid
by it in any of the years 1943 to 1952, inclusive,
before, or within 30 days after, becoming delin·
quent, on such property owned by it at the time of
payment and not so designated may also be deductet
from the annual tax imposed by this section i
respect to such year and are included within the
principal office deduction.
(h) Subject to the limitations hereina.fter ex.
pressed, the "real estate deduction" cousists of the
right to deduct from the annual tax imposed by this
section upon a.n insurer in respect to any of the
years set forth below, the amount of taxes paid by
it in that year on real estate owned by it in this
State at the time of payment, not in excess of the
percentage, set forth below opposite such year, of
deductible taxes p:J.id by it in 1939 on real estate
owned by it in this State in 1939:
Year
Percentage
1943 ___________ • _______ •• ____ .___ 75

1944 __________________ •• _••• _.___ 65
1945 ____________________ • __ ._____ 35
1946 ___________ • ______ .__________ 15
The limitations hereinabove referred to are:
(1) The real esta.te deduction defined by this
subdivision (h) is not applicable to and shall not be
allowed on the annual tax imposed by this section
with respect to a.ny year after the year 1946.
(2) In computing the real estate deduction, there
.hall be excluded from the amount of taxes paid on
such real estate the a.mount of such taxes constituting a.nd included within the principa.l office deduction, under lubdivision (,).

(3) In computing the percentage of deductible
t.ru::es paid by an ins11rer in 1939, there shall be
duded from such deductible taxes the amount of
...xes, paid by it in 1939. which would, if subdivision
(g) were applicable to the year 1939, constitute or
be included within the principal office deductio~.
(4) Taxes otherwise conforming to the require.
ments of this subdivision (h) shall not be allowed as
part of the real estate deduction unless -paid before,
or within 30 days after, becoming delinquent. The
date of payment of such taxes shall be conclusively
established by the time of payment shown on the
official tax receipt.
(i) The tax imposed on insurers by this section
is in lieu of all other taxes and licenses, State,
county, and municipal, upon such insurers and their
property, except:
(1) Taxes upon their real estate.
(2) That an insurer transacting title insurance
in this State which has a trust department or does
a trust business under the banking laws of this State
is subject to taxation with respect to such trust
department or trust business to the same extent and
in the same Iilanner as trust companies and the trust
departments of banks doing business in this State.
(3) When by the laws of any other State or
country any taxes, fines, penalties, licenses, fees,
deposits of money or securities or other obligations
or prohibitions are imposed on insurers of this State
-{oing business in such other State or country, or
on their agents therein, in excess of those imposed
dpon insurers of such other State or country or upon
their agents therein, so long as such laws continue
in force, the same obligations and prohibitions of
whatsoever kind mAy be imposed by the Legislature

upon insurers of such other State or country doing
business in this State, or upon their agents herein.
(4) The tax on ocean marine insurance.
(j) Every insurer transacting the business of
ocean marine insurance in this State shall annually
pay to the State a tax measured by that proportion
of the underwriting profit of such insurer from such
insurance written in the United States, which the
gross premiums of the insurer from such in.,urance
written in this State bear to the gross premiums of
the insurer from such insurance written within the
United States, at the rate of 5 per centum, which
tax shall be in lieu of all other taxes and licenses,
State, county and municipal, upon such insurer,
except taxes upon real estate, a.nd such other taxes
as may be assessed or levied against such insurer on
account of any other class of insurance written by it.
Deductions from the annual tax pursuant to subdi.
vision (f), (g) and (h) can not be made from the
()(;ean ma.rine tax. The Legislature shall define the
terms "ocean marine insurance" and "underwriting
profit," and shall provide for the assessment, levy,
collection and enforcement of the ocean marine tax.
(k) The taxes provided for by this section shall
be assessed by the State Board of Equa1ization.
(I) The Legislature, two·thirds of all the memo
bers elected to each of the two houses voting in
favor thereof, mAY by la.w change the rate or rates
of taxes herein imposed upon insurers.
(m) This section is not intended to and does not
change the law as it has previously existed with
respect to the meaning of the words "gross premiums, less return premiums, received" as used in
this section or as used in Section 14 or 14t of this
article.

USE OF FISH AND GAME FUNDS RESTRICTED. Senate Constitu·
tional Amendment 1. Adds section 25g to Article IV of Constitution.
Requires all moneys collected tU1der any State law relating to protec·
tion, conservation, propagation or preservation of fish, game, mollusks
or crustaceans, and fines and forfeitures imposed for violation of such
laws, be used exclusively for such purposes. Empowers Legislature to
provide for division of money derived from such fines and forfeitures.
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Senate Constitutional Amendment No. I-A resolu·
tion to propose to the people of the State of Cali·
fornia an amendment to the Constitution of the
State, by adding to Article IV thereof a new sec·
tion, to be numbered 25i, relating to fish and game
and funds received in connection therewith.
Resolved by tbe Senate, the Assembly concurring,
That the Legislature of the State of California at its
Fifty·fourth Regular Session, commencing on the
sixth day of January, 1941, two-thirds of all of the
'mbers elected to each of the two houses of the

YES

NO

Legislature voting in favor thereof, hereby proposes
to the people of the State of California that the
Constitution of the State be amended by adding to
Article IV thereof a new section, to be numbered 251
lind to read as follows:
(This proposed amendment does not expressly
amend any existing section of the Constitution, but
adds anew section thereto; therefore, the provisions
thereof are printed in BLACK·F ACED TYPE to
indicate that they are NEW.)
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